ORDINANCE 86-1

AN ORDINANCE APPROVING A LEASE AND
AUTHORIZING ANNUAL LEASE PAYMENTS
FOR A PARKING FACILITY TO BE
LOCATED ON FOURTH AND WALNUT STREETS

WHEREAS, the Bloomington Common Council previously examined and d
mined a need for a parking facility; and

WHEREAS, the Bloomington Common Council recommended the creation
Bloomington Downtown Parking Development Corporation; and

WHEREAS, representatives of the Common Council actively participa
the Design Review Committee, working directly with the engin
responsible for the design of the parking facility:; and

WHEREAS, the Common Coungil has reviewed and approved the plans a
specifications for the parking facility; and

WHEREAS, the Common Council has reviewed the Lease between the Bl
ton Downtown Parking Development Corporation and the City of
Bloomington, Indiana.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
OF BLOOMINGTON, INDIANA, THAT:

Section 1. The Lease between the Bloomington Downtown Parkil

of which is attached hereto and made part hereof, is hereby appro
and authorized. :

Section 2. The Common Council hereby approves, authorizes a
agrees to appropriate lease payments of three hundred eighty eigh
thousand dollars ($388,000.00) per year, to be paid in twoc equal
annual installments.

Section 3. Severability. If any section, sentence, Or pProv
of this ordinance or the application thereof to any person or cirx
stance shall be declared invalid, such invalidity shall not affec
of the other parts of this ordinance which can be given effect wi
the invalid part, and to this end the provisions of this ordinanc
declared to be severable.

PASSED AND ADOPTED By the Common Counc1l of he Clty of Blogo
Monroe County, Indiana, upeon this ;Hi day of ‘“>&xibvaisa
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KiijOgington Common Council

ATTEST:
) o
ﬁ;iﬁ@u;ki Ejjkﬂ&ﬁﬁkﬁ‘

PATRICIA WILLIAMS,-fgty Clerk
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PRESENTED By me to the Mayor of the Clty of Bloomlngton, Monroe

County, Indiana, upcon this 15 , 1986.
PATRICIA WILLIAMS, §C1ty Clerk

SIGNED AND APPROVED By me upon this 15 day of W
1986. v 3

(B8l aom

TOMILEA ALLISON, Mayor
City of Bloomington

SYNOPSIS

This Ordinance approves a Lease and authorizes annual lease
payments to the Bloomington Downtown Parking Development
Corporation.







LEASE

BLOOMINGTON DOWNTOWN PARKING DEVELOPMENT
CORPORATION

and

CITY OF BLOOMINGTON, INDIANA
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- THIS LEASE, entered into this day of

' i§851~between BLOOMINGTON DOWNTOWN PARKING DEVELOPMENT coaboeawro
‘an Indiana Not For Profit Corporation; {hereinafter‘called "Leeso
and THE CITY OF BLOOMINGTON, INDIANA, a body corporate and polltl
des;gnated by the laws of the State of Indiana as “The Clty of

Bloomlngton, Indiana",. actlng through the Board of Publlc Works

thereof (hereinafter called "Lessee“)
WITNESSETH THAT:
In consideration of the mutual covenants herein contained, i

is agreed that:

1. Premises, Term and. Warranty. - The Lessor does hereby lea

demise and let to Lessee the real estate 'in the City of Bloemington,

Monroe County, Indiana, more particularly described in Exhibit A
‘attached hereto and made a part hereof, and a Parking Facility
"Bhiidiné‘(hereinafterlreferred to as "Building™), to be erected
:thereon‘by Lessor- according to plans and specifications dated Oct
29; 1985, by Clair XK. Wolverton, Professional Engineer. |

The aboVe mehtiohed plans and specifications ‘may bevchenged,
addltlonal constructlon work may be performed and addltlonal |
) equlpment may be purchased by Lessor, but only w1th ‘the approval

of Lessee, and only if such changes or modifications, additional

se,

ober

constructlon work or additional equipment do not alter the character

of the Bulldlng or reduce the value thereof Any such addltlonal
constructlon work or additional equlpment shall be part of the '
property covered by this lease. The above mentloned plans.and

speclflcatlons have been filed with and approved by Lessee;”f

TO HAVE AMD TO HOLD tha samte with all rights, privileges,
easements and appurtenances theretinto kelenging, untowLessee ; for
a term of 'seventeen .(17) years, beginning on the date the ‘Buildin
is completed in accordance with. thke plans and specifidations, acce
to Lessee ahd'reaéy for oceupancy, endhso certified tc the ILessee
.Clair K. holvertcn, Professlcnal Englneer, ‘and enclng 6n the: day P
to such date Seventeen. Cl?) years thereafter. The Bate thE‘HUl]d
LS'completed, ready for’ occuparcy, shall be endcrsed on this lease
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at the end hereof by the parties hereto as soon as th; same can be
done after such completion, and such endorsement shall be recorded as
én addendum to this lease. The Lessor hereby represents that it is
possessed of, or will acquire, a good and indefeasible estate‘iﬁ fee
simple to the above described real estate, and Lessor-wafrahts and -

will defend the same against all claims whatsoever not suffered or
caused by the acts or omissions of Lessee or its assigns.

2. Semi-annual Rental Payments. The Lessee agrees to pay rehtal

for said premises at the rate of Three Hundred Eighty-eight Thousand

Dollars ($388,000.00) per year during the term of this lease. The

LEH)

first rental installment shall be due on the day that the Building
to be erected on the premises is completed in accordance with the
plans and specifications, acceptable to Lessee and ready for
occupancy, and so certified to the Lessee by Clair K. Wolvérton,
Professional Engineer, or on December 28, 1987, whichever date is
later, in an amount which provides for rental at. the yearly rate
specified above from fhe date of completion until the first June 28
or December 28 following such date of completi@ﬁ, Thereafter, such
rental shall be payable in advance in gemi-annual installments of [One
Hundred Ninety-Four Thousand Dollars ($194,000.00) on June 28 and
December 28 of each year. The last semi-annual rental payment due
before the expiration of this lease shall be adjusted to provide for
rental at the yearly rate specified above from the daté such installment
is due to the date of the expiration of this lease. All rentals payvable
under the terms of this lease shall be paid by the Lessee to‘Mon¥oe
County Bank, Bloomington, Indiana, as Trustee {(hereinafter called
"Trustee"), or to such other bank or trust company &as may grom time
to time succeed the Monroe County Bank, as Trustee under the Trust
Indenture securing the First Mortgage Bonds (hereinafter referred to as
“ﬁonds") to be issued by the Lessor. All payments so made by the
Lessee shall be considered as payment to the Lessor of the rentals
payable hereunder. | | |
After the sale of first mortgage honds to pay the cost Qf said

Building, including the acquisition of the site therefor, and other

-2-







"f furnish bond with surety to the approval of the Lessor conditicned

- Lessor shall not be obligated to experd cn such restcration or re-

4building more than the amount of the proceeds received by the Lesscr

expenses incidental thereto, the annuval rental shall be reduced to
an amount equal to the multiple of One Thousand Dellars ($1,000.GC0)
next higher than the highest principal and interest due in any year
ending ¢n a bond maturity date (bond year) on such bonds, plus Two‘
Thousand Dollars ($2,000.00), payable in equal semi-annuval install-
ments. Such amount of reduced annval rental shall be endorsed con
this lease at the end herecf by the parties heretc as scon as the
same can be deone after the sale of said bends and such endorsemeﬁt

2hall be recorded as an addendum tco this lease.

3. Additicnal Rental Payments. The Lessee shall pay as

further rental for saidrpremises all taxes and assessments levied
against cr on account of the leased property and any income or
excise tax impocsed on Lessor on acccunt cof receipt of lease rentals.
Any and all such payments shall be made and satisfactory evidence of
such payments in the form of receipts shall be furnished to the
Lessor by the Lessee, at least three (3) gays before the last cay
upon_which the same must be paid to aveid delinguency. In case the
Lessee shall in good faith desire tc contest the validity cf any

such tax or assessment, and shall sc netify the Lessor, and shall

for the payment of the charges so desired to be contested and all
damages cr loss resulting tc the Lessor from the non-payment therecf
when duve, the Lessee shall not be cbligated to pay the same until

such contests shall have been determined.

’

4. Abatement of Rent. In the évent the Building to be erected

on the premises shall be partially or tctally destroyed, whether by

fire cor any other casuvalty, so as to render the same unfit, in whol

€M

or part, for use and cccocupancy by the Lessee, it shall ther be the
cbligation cf the Lesscr te restere and rebuild the Building as
promptly as may be dene, unaveidakle strikes and cother causes beyond

the control of the Lesscor excepted; provided, hcwever, that the

3]

frem the insurance provided for in Clause 6 hereof,







If there is in force on the date of such partial or total
destruction insurance on the demised premises and the rental

value thereof, in accordance with the provisions of Clause 6

'hereéf, the rent shall be abated for the period during which the

Building or any part thereof is unfit for occupancy and shall be
in proportion to the percentage of floor area which is unfit for

occupancy.

5. Alterations and Repairs. The Lessee assumes all respons

bility for repairs and alterations to the Building to be construc
by the Lessor. No alterations shall be made by Lessee without fi;
obtaining the written consent of Lessor. At the end of the term,
Lessee shall deliver the leased property to Lessor in as good con
tion as at the beginning of the term, reasonable wear and tear on
excepted. Equipment or other personal property which becomes wor
out or obsolete may be discarded or sold by Lessee. Lessee need
not replaée such personal property, but may replace such property
at its own expense, which réplacement property shall belong to
Lessee. The procee&siof the sale of any personal property shall

paid to the above mentioned Trustee. Lessee may trade in any obs

* lete or worﬁ out personal property or replacement property which

will belong to Lessee upon payment to the trustee of an amount eq
to the tradé—in value of such property.

6. Insurance. Lessee, at its own expense, will, during the
full term of the lease, keep the demised premises insured agéinst
physical loss or damage, however caused, with such exceptions as
ére ordinarily required by insurers of buildings or faciliﬁies of
a similar type, in good and responsible insurance companies to th
approval of Lessor. 'Such insurancé shall be in an amount egual t

one hundred five percent (105%) of the full replacement cost of t

leased facilities as certified by a registered architect, register

engineer, or professional appraisal engineer, selected by the Les
on the effective date of this lease and on or before the first da

April of each year thereafter. Such appraisal may be based upon
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recognized index of conversion factors. During the full term of i

thls lease Lessee w1ll also, at its own expense maintain rent or|.

rental value lnsurance in an amount equal to the full rental value

of the leased facilities for the. perlod of two (2) years agalnst

'.phy51cal loss or damage of the type insured agalnst pursuant to

the precedlng requlrements of thlS clause. Such p011c1es shall be

for the.beneflt of persons hav1ng an insurable interest in the
kdemised bremises, and shall be made payable to the Lessor or to
such other person or persons as the Lessor may de51gnate. Such
‘pollcles shall be countersigned by an agent of the insurer who ‘is.
a resident of the State of Indiana,. and such pollc1es, together

w1th a certlflcate of the insurance commissioner certifying that

the’ persons countersigning such policies are duly qualified in the.

‘State of Indiana as resident agents of the insurers on whose behalf

they may have signed, and the certificate of the architect or

.englneer herelnbefore referred to shall be depos;ted Wlth the

Lessor. IEf, at any tlme, the Lessee fails to maintain 1nsurance in

accordance with this clause, such insurance may be obtained by the

Lessor and the amount paid therefor shall be added to the amount of

rental payable by the Lessee under this lease; provided, however,

that the Lessor shall be under no obllgatlon to obtain such insur-

- ance and any action or non-action of the Lessor in this regard
. shall not relleve the Lessee of any consequence of its default in

falllng to obtaln such insurance, including its obllgatlon to

continue the rental payments 1n case-of total or partial destruction

of the Building as prov1ded in Clause 4 hereof-

7. General Covenants The Lessee shall not as51gn thls lease

or sublet the demised premlses herein described without obtalnlng

opinicn of natlonally,recognlzed bond counsel'that such a531gnment

sublease would not cause interest on the Eonds issued. by Lessor to

subject tc federal income tax and the written consent of Lessor.

an

cr

be

Lessee shall use and maintain the demised premises in accordance with

the laws and ordinances of the Urited States of America, the State of

Indiana, and all other.proper governmental authorities.

8. Cption to Purchase. - Lessor hereby grants tc Lessee the

right and option, on any rental payment date pricr to the expiration

-5~







_Lessor to liguidate by paying all 1ndebtedness, lncludlng accrued

~and unpald interest to the flrst date on whlch bonds may be

- vested in such property by Lessor represented by outstanding

of this lease, upon written notice +to Lessor, to purchase the

demised premises at a price eqgual to the amount requlred to enable

1‘edeemed and all premiums payable on the redemption thereof,

and by paying the expenses and charges of 11qu1dat10n. In no event,

however, shall such purchase price exceed the capital actually in-

securities or existing indebtedness plus the cost of transferring
the property and liquidating the Lessor corporation.i The phrase

"capital actually invested" as used herein shall be construed to

include,. but not by way of limitation,'the following amounts expended

by the Iessor: organization and incorporation expenses, financing

costs, carrying charges, legal fees, architect's fees, contractor's

fees and reasonable costs and expenses incidental thereto.
Upon request of the Lessee, the Lessor agrees to furnish an

itemized statement setting forth the amount required to be paid by

the Lessee on the next rental payment date in order to purchase the

demlsed premlses in accordance with the precedlng paragraph. The
statement shall also set forth the name of the Trustee under the

trust agreement or agreements securing the outstanding indebtednes

of the Lessor.

If the LesSee exercises its option to purchase, lt shall pay

the Trustee referred to above that portion of the purchase price
whlch is required to pay all indebtedness of Lessor, 1nc1ud1ng al
premiums payable on the redemption thereof and accrued and unpaid
1nterest Such payment shall not be made until ‘the Trustee gives
Lessee a written statement that stch amount will be sufficient to
retlre all outstandlng 1ndebtedness of Lessor secured by the trus
agreement or agreements between the Trustee and the Lessor, incly
all premiums payable on the redemption thereof and accrued and un

interest.
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‘The remalnder of such purchase price shall be paid by the
Lessee to the Lessor. Nothlng herein contalned shall be construed-
:to prov1de that Lessee shall be under any obllgatlon to purchase
the demlsed premlses, or under any obllgatlon in respect to any’

credltors or securlty holder of Lessor. - .

9. Optlon to Renew. Lessor hereby grants to Lessee the right

and option to renew this_lease for a further like, or 1esser,;term
-upon the same or like conditions as herein contained, and Lessee
Shall exercise this option by written notice to Lessor given upon
any rental payment date prlor to the explratlon of this lease.

10. Dbefaults, If the Lessee shall default (A) in the paym

()]
g
x3

of any rentals or other sums payable to the. Lessor hereunder; or
(B) in the observance of any other covenant, agreement or condltlon
hereof and such default shall continue for ninety (90) days after
written notice to correct the same; then, in any or either of such
.events, the Lessor may proceed to protect and enforce its right by
'.sult or suits in equity or at law in any court of competent jurls-
dlCthn, whether for 5pec1f1c performance of any covenant or agree-
ment contalned hereln, or for the enforcement of any other appropriate
legal or. equltable remedy, or the Lessor, at its. optlon, without
further notice, may terminate the estate and interest of the LeSsee'”
'hereunder, and it shall be lawful for the Lessor forthwith to resume
possessmon of the demised premises and the Lessee covenants to
surrender the same forthwith upon demand. -
— ‘.The exercise by the Lessor of the above right to terminate this
lease shall not release the Lessee from the performance of any
obligation hereof maturing prior to the Lessor' s actual entry into
POssession. No waiver by the Lessor of any rlght to termlnate this
lease upon any ‘default shall operate to waive such rlght upon the
same or other default subsequently occurrlng. i
1l. Notices. Whenever either party shall be requlred to give
notice to the other under this lease, it shall be suffrc;ent service
of such notice to deposit the same in the United States mall, in an
envelope duly stamped, reglstered and addressed to the other party or

parties at . their last known place of business.







NOTICE OF HEARING
PURSUANT TO PROVISIONS OF I.C. 5-3-1
AND IN ACCORDANCE WITH I.C.36-1-10
OF A PUBLIC HEARING TQC BE HELD BEFORE
THE BOARD OF PUBLIC WORKS

OF THE CITY OF BLOOMINGTON, MONROE COUNTY, INDIANA

You are hereby notified that a public hearing will be held

before the Board of Public Works of the City of Bloomington, Monroe :

County, Indiana on the 7th day of January, 1986 at 5:30 P.M. in the

Council Chambers of the Municipal Building, 220 East Third Street,

Bloomington, Indiana, upon a proposed lease to be entered into between

the City of Bloomington, through its Board of Public Works as the

leasing agent and Lessor. The name of the proposed lessor is the

Bloomington Downtown Parking Development Corporation. The location

of the proposed structure is Lots Number 36, 35, 34 and the North

half

of Lot Number 33, together with the vacated alley between Lots 35 and

34, in the original plat of the City of Bloomington, which is also

de-

scribed as the North seven-eighths of the East half of the block bounded

by Walnut Street, Fourth Street, College Avenue and Third Streets in the

City of Bloomington. The character of the structure is a .new 340-space

parking garage to provide parking spaces in the downtown Bloomington

area. The proposed lease uﬁon which the hearing is to be held is for

a. term of seventeen (17) years commencing with the completion of the

parking garage to be erected by the Bloomington Downtown Parking De-

velopment Corporation. The lease provides for annual rental of
$388,000.00 per year, payable semi-annually on June 28 and Decembe
of each year during the term of the lease, commencing with the com

pletion of the parking garage. As additional rental the lessee sha

r 28

11

maintain insurance on the parking_garage as required in the lease. .and

shall pay all taxes and assessments against such property,?as well
the costs of alterations and repairs.
The lease provides that after the sale of the first mortgage

to pay the costs of said structure, in¢luding the acquisition of t

as
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‘ Sité therefore and oﬁher expenses incidental thereto, the annual
" rental shall bé reduced to an amount equal to the multiple of

$1,000.00 next highest to the highest principal and iﬁterest due i
any yeaf ending on a bond maturity date on such bonds, plus $2,000
payable in equal semi-annual instaliments.

The lease gives an option to the lessee to purchase the prdpé

on any rental payment date. The structure to be erected will be a

parking garage. The proposed lease, drawings, plans, specificatién

n
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and estimates for the structure are open to public inspection.at the

offices of City Engihger ; Municipal Building, 220 East Third Stre
Bloomington, Indiana, and at the hearing.
All persons are entitled to be heard at the hearing as to whe

the execution of the lease is necessary and whether the rental is

and reasohéble for the proposed structure. After the hearing which

may be adjourned from time to time, the leasing agent mayfmodify,

ther

fair

con-

firm or rescind the proposed lease, but the rental as set out in this

notice may not be increased.
Dated this 19 day of December, 1985.

Board of Public Works

of the City of Bloomington,

Monroe County, Indiana
By Tomilea Allison, Mayor

ATTEST:

Patricia Williams, Clerk
City of Bloomington, Monroe County, IN







Lot Numbers 34, 35, 36 and north half of Lot Number

33 in the Original Plat of the City of Bloomington,

Monroe County, Indiana. Alsc the vacated alley ketween,

Lots 24 ard 35 described as follows: Six feet by

parallel lines adjacent to the South of Lot Number
=4

35 and six feet by parallel lines adijacent to the
North of Lot Number 34,

ADDENDUZ1

[To be added in compliance-with Section 1. pertaining to
date the Building is completed, ready for occupancy]

ENDORSEMENT

[To be added in compliance with Section 2. pertaining to
reduced rental after sale of first mortgage bonds]







12. BSuccesscrs or Assigns. All covenants of this lease, .

whether by Lessor or Lessee, shall be binding upon the successors

and assigns of the respective parties hereto.

13. Construction of Covenants. Lessor was orgenized for the

lpurpose of constructing and erecting a parklng fac111t1es building
and leasing the same to Lessee under the prov151ons of the Indlana
Code, Title 36, Artlcle 1, Chapter 10. All prov151ons herein
contained shall be construed in accordance with the provisions of
said Chapter, and to the extent of inconsistencies, if any,'between
the covenants and agreements in thls lease and prov1smons of said
Chapter, the provisions of said Chapter shall be deemed to be con-
trolling and binding upon Lessor and Lessee.

IN WITNESS WHEREOF, the parties hereto have caused this lease

to be executed for and on their behalf the day and year first

hereinabove written.

BLOOMINGTON DOWNTOWN PARKING
DEVELOPMENT CORPORATION, LESSOR

James Wray, President
Board of Directors

ATTEST:

Joyce E. Den Braber, Secretary~
Treasurer, Board of Directors.

CITY OF BLOOMINGTON, MONROE COUNTY,
INDIANA, LESSEE

BY THE BOARD OF PUBLIC WORKS

Frank Hrisomalos, President

FY

Martha Sims

Toblatha Eagleson
ATTEST:

Patricia Williams, Clerk
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STATE OF INDIANA )
55:
COUNTY OF MCONROE )

Before me a Notary Public in and for said county and state
pergscnally appeared James VWray, Jcyce E. Pen Braber and Patricia

who ackndwledged the execution of the foregoing Lease this day

of , 198

.
) Notary Puklic

Resident of Mcnrce County

My commission expires:

William:

STATE OF INDIANA )
55:
COUNTY CF MONRCE )

Before me a2 Notary Public in and for said county and state

rFerscrally appeared Frank Hriscmalos, Martha Sims and Tobiatha Eaglescn
who acknowledged thé executicn of the foregoing Lease this day

of , 198

Notary Pubklic
Resident of Monrce County
My commissicn expires:

This instrument prepared by Thompscon & Thompson, Attorneys at Law







